
MARATHON  HOMES LIMITED – November 2020                                                  
 
                                                                                             

 AGREEMENT OF PURCHASE AND SALE 
 
The undersigned Purchaser hereby agrees to and with the undersigned Vendor to purchase the property (the "Property") described below on 
the following terms:   
 
Except as otherwise provided all of the amounts payable to the Vendor are payable by cheque or bank draft drawn on a Canadian Bank or 
trust company and will be held as deposits pending completion or other termination of this Agreement and credited on account of the purchase 
price on the closing date. 
 
PURCHASER:   D.O.B. __________________ 
 
PURCHASER:   D.O.B. __________________ 
 
VENDOR:   MARATHON HOMES LIMITED   
 
Lot No. ______________ Plan No. 40M-  Municipality: City of Pickering 
 
Model Type: ______________ Elevation: ____________ 
 
Street (Civic Address): ____________________________________________ 
 
 
Purchase Price: 
 _____________________________________________________________________________________________ 
 
 Dollars ($         ) 
 
Initial Deposit:  Dollars ($                         ) 
 
Further Deposit:  Dollars ($          ) 
 
Deposit Due: _____________________________________ 
 
Further Deposit:  Dollars ($          ) 
 
Deposit Due: _____________________________________ 
 
The balance of the Purchase Price, in lawful money of Canada, is payable, to the Vendor or as it directs, by certified cheque on the Closing 
Date and subject to adjustments.  At the time of the execution of the Agreement of Purchase and Sale, the Purchaser shall provide the Vendor 
with a series of post-dated cheques to satisfy all deposit requirements set out above. 
 
The Addendum (as hereinafter defined) and the following Schedules attached hereto form part of this Agreement: 
 
SCHEDULES       A, B, C, FT, H, X, Q, S, T   
 
Date of Offer: ________________________________  
 
Irrevocable Date: ________________________________  
 
Closing Date: The Firm Closing Date set out in the Statement of Critical Dates and Addendum to Agreement of Purchase and Sale (both 

of which are attached hereto and are hereinafter collectively defined as the “Addendum”) or, if applicable, the Delayed 
Closing Date set by the Vendor in accordance with the Addendum (hereinafter the “Closing Date”) 

 
In witness whereof I/We have hereunto set my   ) 
hand and seal in the presence of:   ) 

)  ________________________________________________SEAL 
_____________________________________  )   Purchaser 

) 
) 

_____________________________________  ) ________________________________________________SEAL 
)   Purchaser 

 
Purchaser's Solicitors: 
 
Name: _________________________________   
 
Address: _______________________________   
 
________________________________________   
 
________________________________________   
 
Phone  _____________________  Fax_______________________ Email___________________________ 
 
The undersigned hereby accepts the Offer and its terms and covenants, promises and agrees to and with the above-noted Purchaser duly to 
carry out the same on the terms and conditions above-mentioned and hereby accept the said deposit. 
 
ACCEPTED this _______ day of ______________________,   ________ 
 
VENDOR'S SOLICITOR: 
 
FEINTUCH & FEINTUCH PROFESSIONAL CORPORATION     MARATHON  HOMES LIMITED   
Barristers & Solicitors    
5255 Yonge St.       Per: ________________________  
Suite 1300                   Authorized Signing Officer 
Toronto, ON 
M2N 6P4               I have authority to bind the Corporation. 
 
Phone:  647 496-7888 
Fax:  647 792-0424 
 

W
EB C

OPY

W
EB C

OPY



YY

                                                               

 

 

Home buyers are encouraged to refer to the Home Construction Regulatory 
Authority’s website www.hcraontario.ca to confirm a vendor’s licence status prior to purchase as well as to 
review advice about buying a new home. Please visit Tarion’s website: www.tarion.com for important 
information about all of Tarion’s warranties including the Delayed Occupancy Warranty, the Pre-Delivery 
Inspection and other matters of interest to new home buyers. The Warranty Information Sheet, which 
accompanies your purchase agreement and has important information, is strongly recommended as 
essential reading for all home buyers. The website features a calculator which will assist you in confirming 
the various Critical Dates related to the occupancy of your home. 
 

 
 

 
If the Vendor cannot close by the Firm Closing Date, then the Purchaser is 
entitled to delayed closing compensation (see section 7 of the Addendum) and 
the Vendor must set a Delayed Closing Date. 

see sections 7, 10 and 11 of the 
Addendum

: Any time a Critical Date is set or changed as permitted in the Addendum, other Critical Dates may change as well. At any given time 
the parties must refer to:  the most recent revised Statement of Critical Dates; or agreement or written notice that sets a Critical Date, and 
calculate revised Critical Dates using the formulas contained in the Addendum. Critical Dates can also change if there are unavoidable 
delays (see section 5 of the Addendum). 

Cedarwood PH 1

Marathon Homes Limited
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Ontario New Home Warranties Plan Act

 Marathon Homes Limited

48703 5400 Yonge Street

416 227 2220 North York                Ontario                     M2N 5R5

416 227 9009 info@fieldgatehomes.com

In the Town of Pickering, Region of Municipality of Durham, North of Brock Rd, East of Peter Matthews Drive

x
x

x

x
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Note: The parties must add additional pages as an appendix to this Addendum if there are additional Early 
Termination Conditions. 

 

Planning Act
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Ontario New Home Warranties Plan ActY
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Arbitration Act, 1991 

Arbitration Act, 1991 

Arbitration Act, 1991 

Arbitration Act, 1991 Y

W
EB C

OPY



          
                                                                                                         

 

 

  

Y

W
EB C

OPY



Marathon Homes Limited

Y

W
EB C

OPY



Warranty Information for 
New Freehold Homes  

Continued… 

This information sheet provides a basic overview of the warranties and protections that come with your new home. This 
warranty is provided to you by your builder and backed by Tarion. For more detailed Information visit tarion.com and log into 
our online learning hub at www.tarion.com/learninghub 

The Pre-Delivery Inspection (PDI) 

Before you take possession of your new home, your builder is required to conduct a pre-delivery inspection (PDI) with you or 
someone you designate to act on your behalf.  If you wish, you may be accompanied by someone who can provide expert 
assistance. The PDI is important because it is an opportunity to learn about how to operate and maintain parts of your home, 
such as the ventilation, plumbing, and heating systems. It is also important because it gives you an opportunity to note items in 
your home that are damaged, missing, incomplete, or not working properly before you take possession of your home. This 
record is also significant as it may help show what items may have been damaged before you moved in and helps resolve any 
disputes relating to whether or not an item of damage was caused by the use of the home. 

The PDI is only one piece of evidence relating to damaged or incomplete Items, and you should note and document (e.g. via 
photos or video) any concerns or damaged items as soon as you notice them after taking possession if they were missed on 
your PDI. If the damaged items are not addressed by your builder, you can include them in your 30-Day Form to Tarion.  
Damaged items are covered under the warranty if the damage was caused by the builder or their trades.  There is more 
information about the PDI here: www.tarion.com/learninghub  

Deposit Protection 

The deposit you provide to your builder is protected up to certain limits if your builder goes bankrupt, fundamentally breaches 
your Agreement of Purchase and Sale or you exercise your legal right to terminate it. Deposit coverage limits are $60,000 if the 
purchase price is $600,000 or less and 10% of purchase price to a maximum of $100,000 if the purchase price is over $600,000. 
This protection includes the money you put down towards upgrades and other extras.  

Delayed Closing Coverage 

Your builder guarantees that your home will be ready for you to move in by a date specified in the Agreement of Purchase and 
Sale or a date that has been properly extended (if for certain reasons the original closing date cannot be met). You may be able 
to claim up to $7,500 from your builder in compensation if they do not meet the conditions for an allowable extension that are 
outlined in the Addendum to your Agreement of Purchase and Sale. 

Warranty Coverage 

The warranty on work and materials commences on your date of possession and provides up to a maximum of $300,000 in 
coverage. There are limitations on scope and duration as follows. Your builder warrants that your home will, on delivery, have 
these warranties: 

One-Year Warranty 

Your home is constructed in a workmanlike manner, free from defects in material, is fit for habitation and complies
with Ontario’s Building Code

Protects against the unauthorized substitution of items specified in the Agreement of Purchase and Sale or selected by 
you

Two-Year Warranty 

Protects against water penetration through the basement or foundation walls, windows, and the building envelope

Covers defects in work or materials in the electrical, plumbing, and heating delivery and distribution systems

Covers defects in work or materials that result in the detachment, displacement, or deterioration of exterior cladding 
(such as brick work, aluminum, or vinyl siding)

Protects against violations of Ontario’s Building Code that affect health and safety

Seven-Year Warranty 

Protects against defects in work or materials that affect a structural load-bearing element of the home resulting in
structural failure or that materially and adversely compromise the structural integrity; and/or that materially and
adversely affect the use of a significant portion of the home. 
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Find more warranty information at Tarion.com 

Warranty Exclusions 

Your warranty, provided to you by your builder and backed by Tarion, is a limited warranty - not all deficiencies are covered. 
And the protection provided by Tarion is also limited.  Exclusions to coverage include: normal wear and tear, damage caused by 
improper maintenance, damage caused by a third party, secondary damage caused by defects that are under warranty, 
supplementary warranties, deficiencies caused by homeowner actions, elevators, HVAC appliances, specific defects accepted in 
writing and damage resulting from an Act of God.  

Construction Performance Guidelines 

The Construction Performance Guidelines are a resource to provide advance guidance as to how Tarion may decide disputes 
between homeowners and builders regarding defects in work or materials. The Construction Performance Guidelines are 
intended to complement Ontario’s Building Code. They are supplemented by any applicable guidelines or standards produced 
by industry associations. They do not replace manufacturer warranties. The Construction Performance Guidelines are available 
in several different formats accessible via .

Important Next Steps 

Visit Tarion’s website to learn more about your warranty coverage and the process for getting warranty assistance, as
well as your rights, responsibilities, and obligations as a new homeowner.

Prepare for your pre-delivery inspection (PDI). Visit Tarion’s website for helpful resources, including a PDI Checklist
and educational videos. 

Register for Tarion’s  right after you take possession. MyHome is an online tool you can use from your
computer or mobile device that allows you to submit warranty claims and upload supporting documents directly to
your builder and Tarion. It also alerts you to important dates and warranty timelines, allows you to receive official 
correspondence from Tarion electronically, and schedule an inspection with Tarion when you need assistance. 

About Tarion 

Tarion is a not-for-profit organization that administers Ontario’s new home warranty and protection program. Our role is to 
ensure that purchasers of new homes receive the warranties and protections, provided by their builder and backstopped by 
Tarion, that they are entitled to by law. 

Contact us at 1-877-982-7466 or customerservice@tarion.com. 
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Any breach by the Purchaser of any of the provisions of this 
Agreement shall entitle the Vendor, in addition to any rights or remedies that the Vendor may have in law or otherwise, to give 
notice to the Purchaser declaring this Agreement null and void, whereupon all deposit monies paid hereunder, and any monies paid 
for extras, shall be forfeited to the Vendor as liquidated damages and not as a penalty. The deposit monies are expressly deemed to 
be deposit monies only, and not partial payments.  Default in payment of any amount payable pursuant to this Agreement on the 
date or within the time specified, shall constitute substantial  default hereunder, and the Vendor shall have the right to terminate this 
Agreement and retain all deposit monies in full without prejudice to the Vendor's rights to additional deposit monies that may be 
required and any other rights it may have hereunder and at law including the right to recover from the Purchaser all additional costs, 
losses and damages arising out of default on the part of the Purchaser pursuant to any provision contained in this Agreement, 
including interest thereon from the date of demand for payment at the rate of 20% per annum, calculated daily, not in advance, until 
paid.  In the event this Agreement, in future, is amended in order to accelerate the closing of the transaction or to change or alter the 
construction specifications of the Dwelling by giving the Purchaser a credit or reduction against the Purchase Price and the 
Purchaser fails to complete the transaction, all damages shall be assessed as if such amendment was not entered into.  In the event 
any one or more of the provisions of this Agreement or any portion or portions thereof are invalid or unenforceable, the same shall 
be deemed to be deleted therefrom and shall not be deemed to affect the enforceability or validity of the balance of this Agreement 
of Purchase and Sale.  The Purchaser, if required by the Vendor, shall execute and deliver on closing one or more covenants 
incorporating the terms hereof.  There is no representation, warranty, collateral Agreement or condition affecting this Agreement or 
the Property, or supported hereby, except as set forth herein in writing.  All buildings and equipment shall be and remain at the 
Vendor's risk until closing.  In the event of any damage to the Dwelling, however caused, the Vendor shall be entitled to the 
insurance proceeds payable under any insurance policy coverage on the Dwelling.  Deed to be prepared at Vendor's expense, and 
shall be executed by the Purchaser if required by the Vendor and shall be registered forthwith on closing at the Purchaser's expense. 
This Agreement shall enure to the benefit of and be binding upon the parties hereto, and their respective heirs, executors, 
administrators, successors and permitted assigns.  Where the Purchaser is a corporation or is an individual or corporation 
purchasing in trust for a corporation, individual or other entity, the execution of this Agreement by the individual or individuals 
signing for a corporation or other entity or by the individual named as the purchaser in trust will be deemed to also be a personal 
guarantee and indemnity of the individual or individuals so signing of all the Purchaser's obligations hereunder, it being understood 

that the Vendor need not first exhaust its recourse against the Purchaser prior to pursuing such personal guarantee and indemnity.

(1) A firm mortgage 
approval from a mortgage broker is not acceptable.   

 
(i)  
(ii)  

 
(2) 
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  ___________________________________           ___________________________________
  Initials                                                              Initials

DISTINCTIVE EXTERIOR CONSTRUCTION FEATURES
ARCHITECTURALLY SELECTED
1.   Superior architecturally designed homes with inspired brick and/or stone, pre-cast stone accents, 

vinyl siding, aluminum, exterior trim features, hardie board and/or smartside and vinyl siding 
(on gable ends) in selected locations and as per elevation, concrete porches, decorative columns 
and shutters. Soldier coursing, arches, keystone and masonry detailing in brick as per elevation 
(front elevations side window indentation to be vinyl). *

2.   2" x 6" exterior wall construction. Townhomes and semis will have offset 2"x4" stud party walls 
and sound attenuation insulation to reduce sound transmission.

3.   Custom grey precast individual house numbers.
4.   Entry-resistant framing on all perimeter doors.
5.   Glazed panel in front entry door or sidelight or solid front entry door (as per elevation).
6.   Self-sealing fiberglass shingles (manufacturer's warranty).
7.   Pre-finished maintenance free aluminum or vinyl, soffits, fascia, downspouts and vinyl siding.* 
8.   Steel clad insulated entry and exterior doors with weather-stripping and dead bolt lock.*
9.   Luxury exterior low E argon vinyl casement or hung windows on front elevation, low E vinyl 

casements on sides and rear.*
10. Taller windows on main floor and inset grilles on front elevations only.*
11. Low E argon vinyl thermo slider basement windows with screens.
12. Premium quality moulded paneled sectional roll-up garage doors with plexiglass or glass inserts 

equipped with heavy-duty springs and long life rust-resistant door hardware.*
13. Poured concrete or block basement walls at Vendor's discretion with heavy damp proofing and 

weeping tile. Pre-formed drainage membrane to all exterior walls excluding garage.*
14. Front and rear of lot to be graded and sodded. Side yard between homes will be finished as per 

municipal requirements or at the vendor's discretion.
15. Pre-cast concrete slab walk to front entry from driveway and 6 precast concrete slabs at rear 

sliding patio/garden door at walkout to rear yard, excluding lots with a doorguard, all doorguards 
will be painted black and secured through the exterior finish. * 

16. Two exterior taps- one in garage and one in rear, and three exterior electrical outlets, one in 
front, one in rear and one holiday outlet located in front soffit complete with switch, all with 
ground fault protection.

17. Elegant black grip set for front door lock set and up to two exterior black coach lamps. * 
18. All windows are fully caulked with quality brand caulking.
19. Asphalt paved driveway included in purchase price. Vendor not responsible for future 

settlement. 
20. All opening windows and sliding patio doors are complete with screens.
21. Direct insulated access door from garage to house with deadbolt and safety closer if grade 

permits. *

GOURMET KITCHEN FEATURES
1.   Furniture finish kitchen cabinets with taller upper cabinets. +
2.   Singles will have granite level 1 with 3/4" straight-edge countertop in kitchen without a 

bullnose, counter backsplash or backledge. Between the granite and the wall, it will be sealed 
with clear silicone. *+

3.   Townhomes and semis will have a laminate counter in kitchen. *+
4.   Singles will have an undermount double stainless steel kitchen sink with a single lever faucet 

and vegetable spray. Townhomes and semis will have a double stainless steel ledge-back sink 
with a single lever faucet and vegetable spray. * 

5.   Kitchen exhaust fan with 6" exhaust vented to exterior.
6.   Dishwasher rough-in includes electrical and plumbing only with space for dishwasher. Hook up, 

cabinet and door not included. Electrical for dishwasher disconnected at panel/breaker.
7.   Dedicated electrical outlet for refrigerator.
8.   Split electrical outlets at counter level for small appliances.
9.   Heavy-duty receptacle for stove.
10. Colour co-ordinated kickplates to compliment cabinets.
11. Flush breakfast bar in kitchen. *

LUXURY BATHROOM FEATURES
1.   Water resistant board on tub and shower enclosure walls up to ceiling.
2.   Purchaser's choice of deluxe cabinets for vanity in main bath, ensuite, and secondary ensuite 

(where applicable) and laminate countertops.
3.   Lighting in all bathrooms and powder room.
4.   Colour co-ordinated kickplates to compliment cabinets.
5.   Energy efficient water saver shower heads and toilet tanks.
6.   Ensuite bath off master bedroom with free-standing bathtub and separate shower and may have 

2 sinks. *
7.   Electrical outlets with ground fault protection for small appliances beside vanity       

in all bathrooms.
8.   Exhaust fans vented to exterior in all bathrooms.
9.   Privacy locks on all bathroom doors.
10. Single-lever washerless faucets with pop-up plugs in all vanities.
11. Vanity with sink or pedestal sink in powder room. *
12. Choice of 6" x 8" ceramic wall tile for main bathtub enclosure and shower stall  walls.
13. Choice of 12" x 12" or 13" x 13" ceramic floor tile for all bathrooms. *+
14. Ceramic bathroom accessories to include towel bar and toilet tissue dispenser.
15. Acrylic or Vikrell bathtub in all locations. *
16. Water temperature balance sensor in shower/tub.
17. All separate showers will have a framed glass door and vapourproof light.*

DISTINCTIVE INTERIORS
1.   Approximately 9' 0" high ceiling on all above-ground, ground floor/main floor and second 

floor/upper floor for singles, townhomes and semis (except for basement/lower level, in powder 
room or ground floor/main floor laundry room and where mechanical or duct work requires a 
lower height). *

2.   Singles, some townhomes and semis will have tray ceilings with approximately 10' raised area in 
the master bedroom. The following townhomes do not have tray ceilings: Darlington, Earl 
Rowe, Fairbanks, Roxbury, Hockley, Cornwall, Collinson, Bon Echo, Lockston & Charleston. *

3.   Oak stairs with oak hand rail (3"), oak pickets (1 3/4"), oak nosing and stringer on the main 
staircase in natural finish.

4.   Stair landing in finished area to be 2-1/4" x 3/4" natural prefinished hardwood.
5.   Two panel interior passage doors throughout (excluding sliding closet doors rounded or 

oversized arches).
6.   Arristocrat 4 1/4" baseboard throughout with quarter-round in all tiled areas.
7.   Arristocrat 2 3/4" casing on all swing doors, main floor archways, and windows throughout in all 

finished areas where applicable. (excluding rounded or oversized arches)*
8.   All drywall applied with screws, using a minimum number of nails.
9.   Brushed nickel lever interior door hardware (hinges paint grade).

FAMILY OR GREAT ROOM FIREPLACE
1.   36' singles will have a gas fireplace complete with glass panel and gas log with ignition switch 

and a 3 piece marble facing. 30' singles, townhomes and semis will have an electric fireplace 
that is surface mounted and hardwired. +* 

FINISHED LAUNDRY ROOM FEATURES
1.   Laundry tub with hot and cold-water faucets. *
2.   Heavy-duty electrical outlet for dryer.
3.   Dryer vented to exterior. 

LIGHTING AND ELECTRICAL FEATURES 
1.   Electrical outlets in all bathrooms and powder room include ground fault protection.
2.   100 amp electrical service with breaker panel.
3.   All wiring in accordance with Ontario Hydro standards.
4.   Light fixtures in all bedrooms, kitchen, dining room, family room, bathrooms, laundry room, 

upper hall ceilings and switched electrical outlet in living room. *
5.   One electrical outlet on the garage wall and one on the garage ceiling for each garage door  for a 

future garage door opener and one in unfinished area of basement under electrical panel.
6.   Electronic door chime.
7.   Cable tv outlet in family room and master bedroom.*
8.   Telephone rough-in for kitchen, family room and master bedroom.

9.   Rough-in central vacuum outlets. Central vacuum terminates in garage.
10. Dedicated electrical outlet within 3' of central vacuum termination in garage.
11. Smoke/carbon monoxide detector on every level and smoke detector in each bedroom.
12. White Decora-style light switches and plugs throughout.

HEATING INSULATION AND ENERGY EFFICIENT FEATURES
1.   Forced air high-efficiency gas furnace with electronic ignition power vented to exterior.
2.   Dehumidifier in basement/lower level and humidifer installed on furnace to assist in balancing 

moisture level.
3.   Heat recovery ventilator (HRV) included in all homes.
4.   Programmable thermostat centrally located on main floor.
5.   All insulation in exterior walls, roof and in basement/lower level in accordance with the 

standards set as per the building code and expanding foam insulation on garage ceiling under 
living space.

6.   House sealed in vapour barrier as per building code.
7.   Weather stripping on all exterior doors.
8.   Ducts sized for future air conditioners.

PAINTING
1.   One coat of quality paint and  one coat of primer using only low VOC paints on all walls.
2.   Trim and doors to be painted white.
3.   Choice of one colour for walls from vendor's 4 samples.
4.   Ground floor will have smooth ceilings in kitchen, bathroom & finished above-grade laundry 

room.*
5.   Sprayed stipple ceiling with smooth borders throughout ground floor & second floor except in 

bathrooms and finished laundry (all closets will have sprayed stipple ceilings only).*

FLOOR COVERINGS
1.   2-1/4" x 3/4" natural prefinished hardwood throughout the ground floor excluding the tiled 

areas.+*
2.   Choice of quality imported 12 x 12 or 13 x 13 ceramic floor tile standard through vestibule, 

kitchen/ breakfast area, powder room, all bathrooms, and above-grade laundry room. *+
3.   40 oz. broadloom with 12mm underpad in all other finished areas excluding tiled areas (one 

colour throughout). +
4.   Engineered floor system throughout with 3/4" tongue and groove subflooring to be glued, 

nailed, screwed and sanded.

SECURITY AND TECHNOLOGY
1.   Monitored security system consisting of DSC 4 zone PC500 control, keypad, motion detector, 

and magnetic contacts on all external main floor doors and operating windows will be installed 
with Purchaser's order of monitoring service from builder’s supplier. (See your Décor 
Representative for details).

WATER CONSERVATION FEATURES
1.   Single flush toilets with maximum 4.85 litres per flush.*
2.   Lavatory faucets with maximum 5.87 litres per minute flow.+
3.   Shower faucets with maximum 7.5 litres per minute flow.+
4.   Minimum of 6" of topsoil on grassed area or as required by the Municipality.
5.   If required by the Municipality, one rain barrel per designated home will be offered to reduce 

stormwater run-off.+*

ALSO INCLUDED
1.   Cold cellar with a steel insulated door and a floor drain. *
2.   Rough– in drains for 3 piece bathroom in basement.
3.   Shut-off valves on all hot and cold water lines on all sinks and on toilets.
4.   Mortgage survey, provided at no additional cost.
4.   Garage floor and driveway sloped for drainage.
5.   Concrete garage floor with reinforced grade beams.
6.   Poured concrete front porch.
7.   Architecturally pre-determined sitings and exterior colours.
8.   Concrete basement floor with drain.
9.   Professional home cleaning prior to occupancy including windows. Ducts will be cleaned after 

closing. 

WARRANTY:
      Fieldgate Homes warranty backed by TARION's (Ontario New Home Warranty Program) 

Excellent Service Rating includes complete customer service program for one full year.
TWO YEAR WARRANTY PROTECTION:
  •  The home is free from defects in workmanship and materials including caulking windows and 

doors so that the building prevents water penetration.
  •  Defects in workmanship and materials in the electrical, plumbing and heating systems.
  •  Defects in workmanship and materials, which result in the detachment, displacement or 

deterioration of exterior cladding.
  •  Violations of the Ontario Building Code's Health and Safety provisions.
  •  Warranties are limited to the requirements established by the Ontario New Home Warranty   

Plan Act.

SEVEN YEAR WARRANTY PROTECTION (MAJOR STRUCTURAL)
  •  A major structural defect is defined in the Ontario New Home Warranty Plan Act as:
  •  A defect in workmanship and materials that results in the failure of a load-bearing part of the 

home's structure, or any defect in workmanship or materials that adversely affects your use of 
the building as a home.

     *AS PER PLAN                     +AS PER VENDOR'S STANDARD SAMPLE
      
      Purchaser shall have the right to select floor coverings, tile, cabinets and countertops, bathroom fixture and 

purchase upgrades from the Vendor's samples subject to their timely availability from the Vendor's normal 
supplier and provided that the same have not already been ordered for this house. Variations from Vendor's 
sample may occur in bricks, finishing material, kitchen and vanity cabinets, floor and wall finishes due to the 
normal production process and between the colour of the basement windows and the windows on the rest of 
the home.  Purchaser is notified that the laundry area may be lowered to accommodate side yard drainage, in 
extraordinary cases, door(s) from inside the home to garage will be eliminated or, provided it is permitted by 
the municipal building code, a landing may be added in the garage, at Vendors discretion. Steps where 
applicable, may vary at any exterior or interior entrance way due to grading variance. Purchasers are notified 
that the new home design may have an attic hatch located in a closet and/or on an interior wall. Corner lots 
and priority lots may have special treatments which may require window or external stair location changes and 
interior modifications to balance and improve the elevations of the house exposed to the street or to conform 
to zoning. The Purchaser accepts these changes as necessary. When Purchaser is buying a house already under 
construction, Purchaser acknowledges that there may be deviations from the floor plan, elevation or layout of 
this model and Purchaser agrees to accept such changes as constructed. The house erected or to be erected on 
the above lot shall contain the features listed above. The floor plan shall be that plan illustrated in the 
Vendor's latest sales brochure for the model type purchased. The Purchaser acknowledges that the Vendor's 
model homes have been decorated for public display purposes and may contain certain features and upgrade 
finishes and augmented services, which may not be included in the basic model type. Most additional features 
on display in the model home are available as extras.  The Purchaser is notified that  due to siting and grading 
conditions, rooflines may not be exactly as shown, some end units will share a common wall with adjoining 
unit. Due to grading conditions, risers may be necessary at the front and rear entries. Rooflines may vary due 
to structural roof framing conditions. Variations in uniformity and colour from Vendor's samples may occur in 
finished material, kitchen and vanity cabinets, floor and wall finishes due to normal production processes.  
Hardwood may react to normal fluctuating humidity levels producing gapping or cupping, both considered to 
be within acceptable industry standards. Actual square footage may vary slightly depending on elevation 
selected. Ceiling height in laundry room and powder room may be modified to accommodate mechanical 
systems, duct work or architectural changes (some walls may be modified also). Carpeting may be seamed 
under certain conditions. Builder will not hook up appliances. Fieldgate Homes reserves the right to use visual 
representations of your home taken during construction and/or after closing, to be used in advertising and/or 
public relations. Specifications and terms subject to change E. & O.E. July 21/2021.

SCHEDULE 'A'
MARATHON HOMES LIMITED

FREEHOLD TOWNHOMES, SEMI DETACHED HOMES, 
30' & 36' SINGLES
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MARATHON HOMES LIMITED – November 2020                                                      Purchaser Initials:          
 
                                                                                                                                                     Purchaser Initials:                            
                 

SCHEDULE “B” 
 

1. The Purchaser acknowledges that the Plan of Subdivision herein may not yet be registered and that in order to register same, it may be 
necessary for the Vendor/Subdivider/Builder to enter into such agreements (the “Subdivision Agreement”) with The Corporation of City of Pickering 
(the “City of Pickering” or the “City”), Regional Municipality of Durham and/ or any other governmental body or neighbouring land owners and 
provide such easements, including but not limited to utility/maintenance easements, rights of entry and restrictions as may be required.  Such 
agreements may also require that warning clauses, neighbourhood plans showing, among other things, the location of fencing and sidewalks within 
the subdivision and various other provisions be inserted in Agreements of Purchase and Sale for the sale of lots within the Subdivision. The 
Purchaser acknowledges that the location of any fencing and/or sidewalks whether shown on Schedule “S” attached to this Agreement of 
Purchase and Sale and/or the Display Map and/or Land Use Plan displayed in the Sales Centre and/or any Site Plan or Site Plan handout given to 
the Purchaser at the Vendor’s Sales Centre or any other plan/sketch given to the Purchaser is tentative and may be changed during the planning 
process. The Purchaser agrees to accept the final location of the fencing and/or sidewalks as will be shown on the final Town approved 
engineering drawings and will grant the Vendor access to the Property so that it may install or construct same. The Purchaser hereby 
acknowledges and agrees that he will accept title subject to any agreements, easements, rights of entry, restrictions, etc., as may be presently 
registered on title or as may be registered on title on or before closing and, without limiting what may be contained elsewhere in the herein 
Agreement of Purchase and Sale, hereby undertakes and agrees to execute forthwith upon request such documentation as may be required by the  
City of Pickering, Regional Municipality of Durham, and/or Vendor/Subdivider/Builder including in order to facilitate the completion of this 
transaction and/or satisfy all governmental and/or other requirements as may in the opinion of the Vendor be deemed appropriate and execute 
forthwith upon demand an acknowledgment of receipt of such warning clauses, neighbourhood plans and other provisions which will form a part of 
the herein Agreement of Purchase and Sale. 

All building models, elevation, sitings and colour packages may be subject to change prior to final approval by the Architectural Control Committee 
and the Town’s Planning and Development Department.  
 

 
WARNING CLAUSES 
 

 
The Purchaser acknowledges that there will be a Subdivision Agreement with the City of Pickering which agreement will be registered against the 
property. 
 
The Purchaser further acknowledges this subdivision has been designed with sustainability in mind with respect to stormwater management, by 
incorporating what is referred to as a Low Impact Development Strategy, or LIDS. This is accomplished partially, by incorporating infiltration 
trenches in certain rear yards in the subdivision, to which the rainwater downspout for the rear half of the home is directed. Lot infiltration trenches 
are approximately located one meter from the rear and side property boundaries. Homeowners of a lot with an individual infiltration trench, shall 
agree that care must be taken in installing any accessory structures in the rear yard so as not to remove, disturb or disrupt drainage to the 
infiltration trench, or to disturb in any way, the integrity of the materials within this trench.  

The Purchaser/Tenant acknowledges receipt of the following Warning Clauses and Notice Provisions: The Purchaser acknowledges that the 
subdivision agreement entered into between the Subdivider and the municipality may require the Vendor to provide the Purchaser with certain 
notices, including, but not limited to, land usage, maintenance of municipal fencing, school transportation (including the bussing or transportation of 
students to schools outside of the neighbourhood), noise levels from adjacent roadways, the absence of door-to-door mail delivery, the absence of 
local or neighbourhood schools, the location of “super mailboxes”, fencing, street trees, catch basins, all of which may be included on the property 
or on the boulevard adjacent to the property, and in general, any other matter that may be deemed by the municipality to inhibit or interfere with the 
enjoyment by the Purchaser of the property. The Purchaser agrees to be bound by the contents of the Subdivision Agreement or any other 
municipal agreement wherein such warning clauses are more fully set out and the Purchaser covenants to execute forthwith upon request by the 
Vendor, an acknowledgment of receipt by the Purchaser of such notices and/or an amendment to this Agreement including such warning clauses 
and all schedules, plans, statements attached to the agreement and as required by the subdivision agreement, and the Purchaser’s 
acknowledgment of receipt of same.  

The Purchaser acknowledges that the subdivision agreements entered into between the Subdivider and the municipalities may require the Vendor to 
provide the Purchaser with certain notices, including, but not limited to, land usage, maintenance of municipal fencing, school transportation (including 
the bussing or transportation of students to schools outside of the neighbourhood), noise levels from adjacent roadways, noise and/or vibration levels 
from nearby railway lines, the absence of door-to-door mail delivery, the absence of local or neighbourhood schools, the location of “super mailboxes”, 
fencing, street trees, catch basins, all of which may be included on the property or on the boulevard adjacent to the property, and in general, any other 
matter that may be deemed by the municipalities to inhibit or interfere with the enjoyment by the Purchaser of the property.  The Purchaser agrees to be 
bound by the contents of the subdivision agreements or any other municipal agreement wherein such warning clauses are more fully set out and the 
Purchaser covenants to execute forthwith upon request by the Vendor, an acknowledgment of receipt by the Purchaser of such notices and/or an 
amendment to this Agreement including such warning clauses and all schedules, plans, statements attached to the agreement and as required by the 
subdivision agreement, and the Purchaser’s acknowledgment of receipt of same. 

1. Then Purchasers / Tenants are advised that Whitevale Road will be closed to vehicular traffic immediately east of the Hamlet of Whitevale as 
shown in the draft Hamlet of Whitevale Transportation Mitigation Study dated August, 2013. 

 
2. Lots Adjacent to Natural Heritage System and Hydro Corridor Lands - Section 119 Restrictive Covenant 

 
Purchasers and/or Tenants are advised that all prospective purchasers of Lots 1 to 23, Lots 107 to 113, Lots 119 and 120, Lots 130 to 153, 
Block 154, Block 158 (East Unit), Block 160 (South Units), Blocks 161 to 163, Block 164 (South Units), Block 171 (North Unit), and Block 189, 
lying adjacent to the publicly-owned natural heritage system and the hydro corridor lands, are well informed that (a) private use and/or access to 
the open space and the hydro corridor lands shall not be permitted; and (b) rear lot grading shall not be altered. 

 
3. Home Buyer Acknowledgement/Notice 

 
"Notice: Purchasers and /or Tenants acknowledge and agree: 

(a) that the open space and the hydro corridor lands adjacent to Lots 1 to 23, Lots 107 to 113, Lots 119 and 120, Lots 130 to 153, Block 154, 
Block 158 (East Unit),Block 160 (South Units), Blocks 161 to 163, Block 164 (South Units), Block 171 (North Unit), and Block 189 are part 
of the publicly-owned natural heritage system and the hydro corridor lands, and are to be maintained for environmental protection, public 
use, and hydro purposes.  Please note that uses such as private picnics, barbeque or garden areas and/or the dumping of refuse (e.g. 
grass/garden clippings household compostable goods, garbage etc.) are not permitted anywhere within the publicly-owned natural heritage 
system and the hydro corridor lands.  In addition, access to the publicly-owned natural heritage system and the hydro corridor lands 
through private rear yard gates and/or ladders, is prohibited; 

 
(b) stormwater management facilities and the publicly-owned natural heritage system are to be kept in a natural state and as such, routine 

maintenance such as grass and weed cutting is prohibited; 
 

(c) that the rear lot grading of Lots 1 to 23, Lots 137 to 153, Block 154, Block 160 (South Units), Blocks 161 to 163, Block 164 (South Units), 
Block 171 (North Unit), and Block 189 include a _ metre slope to ensure run off of surface water drainage, and that the  _ metre rear lot 
grading slope shall not be altered at any time; 
 

(d) to ensure that any/all subsequent Agreement(s) of Purchase and Sale for Lots 1 to 23, Lots 137 to 153, Block 154, Block 160 (South 
Units), Blocks 161 to 163, Block 164 (South Units), Block 171 (North Unit), and Block 189 include a "Notice" provision wherein any future 
purchaser(s) of said Lots/Blocks are made aware of the        metre rear lot grading slope obligation; and 
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Noise /Vibration  Attenuation Measures and Warning Clauses

Parking Restrictions  Dwelling Units 
 

Municipal Addressing 

Canada Post Corporation  
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ORAL REPRESENTATIONS DO NOT FORM PART OF NOR CAN THEY AMEND THIS AGREEMENT 
 

HST
CRA

Excise Tax Act
Rebate

Excise Tax Act
Excise Tax Act

Rebate Forms

Excise Tax Act, 

Excise Tax Act
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SCHEDULE 'S'

This is a preliminary site plan subject to Governmental approval.
Dimensions & specifications are subject to change without notice.

This Schedule "S" is solely intended to indicate the location of the property within the Plan of Subdivision and not to 
accurately represent dimensions and scale. For actual dimensions reference should be made to the property Survey 

to be provided on or before closing. Landscaping and park layouts are artist’s concept only. 
E. & O. E. November 2020
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SCHEDULE "T" 
FOR USE IN FREEHOLD 
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RE EXCLUDING OF CONDITIONS 
 

IN AGREEMENT OF PURCHASE AND SALE 
 
 

I/We_________________________________________________________________________, 
 
hereby acknowledge that I/we have been advised by Marathon Homes Limited and/or their 
representatives that there are potential risks and costs related to entering an Agreement of 
Purchase and Sale unconditionally upon one or more of the following: 
 

1. Obtaining a mortgage pre-approval/commitment; 
2. Lawyers review of the Agreement. 

 
Marathon Homes Limited and/or their representatives did not exert any pressure on our decision 
to enter into an unconditional Agreement of Purchase and Sale and I/we shall not hold Marathon 
Homes Limited and/or their representatives liable in any way whatsoever. 
 
 
 
___________________________    _______________________________ 
Witness.      Buyer   Date 
 
 
 
___________________________   _______________________________ 
Witness.      Buyer   Date 
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